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Legal Profession Act 2004

PRACTITIONER REMUNERATION ORDER
(includes GST)

We the Honourable MARILYN WARREN, Chief Justice of the Supreme Court of Victoria, PETER
ARNOLD SHATTOCK and PHILIP LAURENCE WILLIAMS being two persons nominated by the
Attorney-General, ARIEL WEINGART and PETER BARDSLEY MURDOCH QC being two
members nominated by the Legal Services Board, PENELOPE FRANCES ROBERTSON being a
person nominated by Law Institute of Victoria Ltd., and NICHOLAS JOSEPH DAMIAN GREEN
QC being a person nominated by Victorian Bar Inc. and being the seven persons authorized in that
behalf by the Legal Profession Act 2004 do hereby in pursuance and exercise of the powers thereby
conferred upon us order and direct in manner following:

| This Order may be cited as the Practitioner Remuneration Order and shall come into operation
on the 1 January 2010.

2. This Order applies -

(a) in the case of business to which the Second, Third and Fourth Schedule applies - to
all business for which instructions are received on or after the day on which this
Order comes into operation; and

®) in the case of any other business to which this Order applies - to all business
transacted on or after the day on which this Order comes into operation.

3. )] The Practitioner Remuneration Order commenced 1 January 2009 is hereby revoked.

@) Notwithstanding the revocation of the Practitioner Remuneration Order commenced 1
January 2009, the provisions of that Order shall continue to apply to and in relation to
business, other than business referred to in Clause 2, in all respects as if that Order
had not been revoked.

4. (1) In this Order and in the Schedules, unless inconsistent with the context or subject-
matter -

"Folio" means 100 words or figures or words and figures.

"In print" means in print on a form readily available for sale to the public,
"Document" has the same meaning as under Section 3(1) of the Evidence Act 1958.
"Typewriting" means the production and presentation of words figures and symbols
on pages or otherwise by means of hand writing typewriting or the use of word
processing equipment or any other form of mechanical or electronic production other
than photocopying.

(2) A reference in this Order and the Schedules to the consideration is a reference -
(a) where the consideration relates to a matter or transaction and is not wholly

monetary, to the sum of the monetary consideration and the value of the real
or personal property included in the consideration that is not monetary;

(b) where the consideration relates to a matter or transaction comprising land and
personal property, to the sum of the consideration for the land and the
personal property;

(c) where the consideration or part of the consideration for a matter or

transaction is marriage or any other consideration which is not monetary, or
where there is no consideration for a matter or transaction, to the value of the
subject matter of the transaction;

(d) where the consideration relates to a mortgage, bill of sale or stock mortgage
by which a specified or ascertainable sum is secured, to the sum of the
amount secured and the amount of any other specified or ascertainable sum
agreed to be advanced and secured; and
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2.
(e) where the consideration relates to the sale of an equity of redemption -

() where the purchaser is the mortgagee and the purchaser employs the
legal practitioner who prepared the mortgage - to the sale price; and

(i) in any other case, to the sum of the consideration and the amount of
any principal sum owing under the mortgage at the time of sale.

Where the consideration relates to a matter or transaction comprising land under the
provisions of the Transfer of Land Act 1958 and other land, the remuneration of the
legal practitioner shall be apportioned according to the respective values of the
properties in question and remuneration may be charged in respect of each document
necessarily prepared.

The remuneration of legal practitioners in respect of business connected with sales,
purchases, leases, mortgages, wills, settlements, formation and registration of
companies, deeds of arrangement and other matters of conveyancing, including
negotiating for or procuring an agreement for a loan, and in respect of other business
not being business in any action or transacted in any court or in the chambers of any
Judge or in the offices of the Master of the Supreme Court Prothonotary or other
officer of any court and not being otherwise litigious business, shall, subject to this
Order -

(a) where the Second, Third or Fourth Schedule applies, be in accordance with
that Schedule; and

(b) in any other case, be in accordance with the First Schedule.

Where the business undertaken is the whole of the work for which some charge or
charges is or are prescribed by the Second or Third Schedules but is not substantially
completed but this occurs at the request of or with the concurrence of the client or the
client chooses to make use of any of the work done, the charges which may be made
shall be a rateable part of the relevant charges prescribed by those Schedules
proportionate to the extent of the work done or the work so made use of, as the case
may be,

Where the business undertaken is a portion of the work for which some charge or
charges is or are prescribed by the Second or Third Schedules -

(a) if it is completed or substantially completed, the charge which may be made
shall be a rateable part of the relevant charges prescribed by those Schedules
proportionate to the extent of the work so undertaken; and

(b) if it is not completed or substantially completed, and this oceurs at the request
of or with the concurrence of the client, or if the client chooses to make use
of any of the work done, the charges which may be made shall be a rateable
part of the relevant charges prescribed by those Schedules proportionate to
the extent of the work done or the work so made use of.

In all cases where matters or transactions for which charges are prescribed by the
Second or Third Schedules -

{a) involve work which in normal circumstances is not usual and necessary to
complete such matter or transaction on behalf of a client, or require the
consent of any Government, public authority or third party in respect of
business transacted and performed, a further charge in respect thereof may be
made in accordance with the First Schedule; or

b) are of unusual difficulty or complexity, or involve skill or responsibility
which in normal circumstances is not usual and necessary to complete the
matter or transaction on behalf of a client, a further charge in respect thereof
may be made which is fair and reasonable having regard to all the
circumstances of the case.
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6. The charges in the First Schedule relate to ordinary cases, but in extraordinary cases the
' Taxing Master may increase or diminish such charges if, for any special reason, he thinks fit.
7. In addition to the remuneration prescribed by clause 5, there may be charged -

(a) disbursements for duties or fees payable at public offices or fees payable to

municipalities or public authorities, surveyors, valuers, auctioneers or counsel, or for
travelling and accommodation expenses, duty stamps, postage stamps, courier or
delivery charges, electronic systems of communication and other disbursements
reasonably and properly incurred and paid,;

in accordance with the First Schedule -

i) payments necessarily made for correspondence between legal practitioners
where one legal practitioner is employed as agent; and

(if) charges by an agent against his or her principal or such lesser amount as is
reasonable having regard to the charge that the principal legal practitioner
may be entitled to make to his or her client; and

charges at the rate of $12.90 to $18.50 per quarter hour in respect of business
necessarily fransacted at the request of the client outside the normal business hours of
the legal practitioner;

expenses reasonably incurred in microfilming of files and the storage and retrieval of
files so microfilmed.

In all cases to which the remuneration prescribed by the Second or Third Schedules
applies a legal practitioner may, within fourteen days from the time of undertaking
any business, by notice in writing to his or her client and when any third party is
obliged by contract or otherwise to pay that client's costs, by notice in writing to such
third party elect to charge under the First Schedule.

Upon such election, the client may terminate the retainer and the First Schedule shall
apply in respect of services rendered prior to the termination of the retainer.

{a) A third party obliged to pay a legal practitioner's client's costs may pay cither
the amount charged under the First Schedule or the amount which, but for the
legal practitioner's election, would have been payable under the Second or
Third Schedule, whichever is less, in full satisfaction of his obligation.

)] The client shall pay the difference between the amount charged by the legal
practitioner and the amount payable by the third party.

0. Where a matter or transaction to which the Second Schedule applies comprises land the title
to which is a right to occupy the land as a residence area pursuant to Division 11 of Part I of
the Land Act 1958 or a licence pursuant to Section 138(1)(g) of the Land Act 1958, the
appropriate charge shall be the charge specified in that Schedule for a similar transaction
comprising land under the provisions of the Transfer of Land Act 1958.

10. O
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Where a legal practitioner -

(a) is authorised by the First Schedule to make any charge in connection with the
sale, purchase, transfer or conveyance of land and is also authorised by the
Second Schedule to make any charge in respect of the same land and the
transaction is completed at the same time for the same client; or

{b) is authorised by the Second Schedule to make charges in respect of two or

more matters or transactions relating to the same land completed at the same
time for the same client -
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then each charge under Part A or Part C of the Second Schedule shall be reduced by
one-third or to a sum equal to the highest of those charges (before a reduction)
together with the sum of $124.60 for each additional charge, whichever is the greater.

Where, in connection with any transaction to which the Second Schedule or Part A, C
or D of the Third Schedule applies, a legal practitioner acts -

(a) for both mortgagee and mortgagor; or
) for both lessor and lessee; or
(c) for both creditor and debtor -

the legal practitioner may not, in respect of the transaction, charge more than he or
she would have been entitled to charge if he or she were acting only for the
mortgagee, lessor or creditor as the case may be.

11. In respect of loans not exceeding $110,000 where a legal practitioner acts for a society
registered under the provisions of the Co-operative Housing Societies Act 1958 his or her
charge under Part A or Part C of the Second Schedule shall be reduced to 75 per cent of the
charge otherwise appropriate.

12, The Second and Third Schedules shall not apply to matters or transactions concerning any
premises subject to a licence as defined in the Liquor Control Act 1987 and, accordingly, the
First Schedule shall apply to those matters or transactions.
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FIRST SCHEDULE
INSTRUCTIONS

1. A charge may be made by way of instructions in addition to the items hereinafter contained in
this Schedule having regard to all the circumstances of the case including the following:

(a) The complexity of the matter and the difficulty and novelty of the questions raised or
any of them;

(b) The importance of the matter to the client;
(c) The skill, specialised knowledge and responsibility involved;

(d) The npumber and importance of the documents prepared or perused, without regard to

length;

(e) The place where and the circumstances in which the business or any part thereof is
transacted;

O The labour involved and the time spent on the business;

() The amount or value of any money or property involved; and

(h) The nature of the title to any land involved.

Notes:

€8} A charge shall not be made pursuant to this item in respect of the sale, purchase or
transfer of land where the consideration does not exceed $60,000.

{2 The charge pursuant to this item in respect of the sale, purchase or transfer of land
where the consideration exceeds $60,000 shall not exceed 0.3 per centum of the
consideration.

DRAWING
2. Any document including memoranda of instructions to counsel mot in an action or a
proceeding in court -

(a) not in print, per folio - $16.60 to $27.10

b partly in print, for so much as remains in print, per folio - $8.20

(c) partly in print, for so much as is not in print, per folio - $16.60 to $27.10

Note: There are approximately 3 folios in each A4 page.
TYPEWRITING
3. (0 Per folio - $10.30

(2) For each carbon copy, photocopy or other machine made copy, per page - $2.00.
FACSIMILES

4. Transmitting or receiving written material by means of the legal practitioner's own facsimile
machine as follows:

Transmitting:

First page $10.70
Each subsequent page $3.60
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EMAIL

Receiving
First page $10.70
Each subsequent page $2.00

Receiving written material by means of electronic transmission {email) as follows:

First page including copy of first page $10.70
Copy of second and subsequent pages, per page, - $2.00

PERUSING

5. When it is necessary to peruse any document or part of a document (including
correspondence), whether in print or not, per folio - $10.30.

6. When it is not necessary to peruse a document or correspondence but scanning of the
document or correspondence is warranted, e.g. to determine the relevance or otherwise of the
document or correspondence, per folio - $5.40.

LETTERS

Including sending by electronic transmission (email)

7. Formal acknowledgment or the like, e.g. lefter enclosing documents, requesting a reply, etc. -
$27.10.

8. Circular letters - i.e. letters which except for the particulars of address are identical, for each
letter after the first - $13.30.

9. Other letters - $39.70 or such charge as is fair and reasonable having regard to items 1, 2 and
3 of this Schedule.

ATTENDANCES

10. To file, lodge or deliver any documents or other papers, to obtain an appointment or to obtain
stamping of a document, to insert an advertisement, or other attendance of a similar nature
capable of performance by a junior clerk - $49.50.

11. Making an appointment by telephone or similar telephone attendance capable of performance
by a junior clerk - $21.50.

12, On counsel with case for opinion or other papers or to appoint consultation or conference -
$75.00.

13, On consultation or conference with counsel - $185.60.

After the first hour, per half-hour or part thereof - $92.50 to $144.10.

14. Searching title and other searches, per half-hour or part thereof - $61.50.

15. On settlement of a conveyancing or commercial matter - $59.20 to $92.80.
After the first half-hour, per half-hour or part thereof - $92.80 to $144.10.

16. Attendance by telephone or otherwise requiring the personal attendance of a legal practitioner
or his or her managing or senior clerk and involving the exercise of skill or legal knowledge;
per quarter-hour or part thereof - $41.60 to $76.90.

17. All other attendances; per quarter-hour or part thereof - $41.60.
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JOURNEYS

18. For time spent occupied in necessary travel to and from or necessarily spent in any place
whether in or outside Australia more than sixteen kilometres removed from any place of
business or residence of the legal practitioner the charge to be made, in addition and having
regard to any appropriate charges made under Part A hereof, shall be -

per hour or part thereof - $92.80
but not exceeding for any one day - $1300.90
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SECOND SCHEDULE

PART A - MORTGAGE OF FREEHOLD OR LEASEHOLD LAND

1.

Charges of legal practitioner for morigagee in connection with mortgage of freehold or
leasehold land comprising instructions, investigation of title, necessary searches, obtaining
necessary certificates, preparation and perusal of documents, enquiries as to outgoings,
preparation of requisitions on title, preparation of accounts, all necessary attendances and
correspondence, arranging and effecting final setilement of transaction, stamping and
registration of mortgage shall be -

(a) in the case of land under the provisions of the Transfer of Land Act 1958, the charges
prescribed by Column 1 of Table A; and

(b) in the case of any other land, the charges prescribed by Column 1 of Table B.

Charges of legal practitioner for mortgagor in conmnection with mortgage of freehold or
leasehold land comprising instructions, preparation and perusal of documents, answers to
requisitions on title, checking accounts, all necessary attendances and correspondence and
arranging and effecting settlement of transaction, shall be-

(2) in the case of land under the provisions of the Transfer of Land Act 1958, the charges
prescribed by Column 2 of Table A; and

(b) in the case of any other land, the charges prescribed by Column 2 of Table B.

The First Schedule shall apply to a transfer of mortgage but so that the charges shall not
exceed-

(a) in the case of land under the provisions of the Transfer of Land Act 1958, the charges
prescribed by Column 1 of Table A; and

(b) in the case of any other land, the charges prescribed by Colurmmn 1 of Table B.
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